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intended - the punitive recommendations,
if passed into law, will drive tobacco grow-
ers out of business without offering eco-
nomically viable alternative crops.

" The four key proposals that the Inter-
national Tobacco Growers’ Association
(ITGA) is calling into question relate to
regulations governing when tobacco may
be grown; limiting the land used for to-
bacco growing; restricting financial and
technical support for tobacco growers; and
enforcing a global co-operative move to
compel tobacco growers to abandon their

reduce the environmental impact of to=

bacco growing —and of other crops.

Second, limiting and ultimately reduc-
ing the land on which tobacco can be
grown will not reduce the demand for
tobacco products. In this world economic
crisis, artificially reducing tobacco produc-
tion when there is still a strong global
demand is illogical and inconceivable to
most tobacco growers.

Third, any moves to “restrict or stop fi-
nancial and technical support for tobacco
growers”, whether from the government or
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ments to oppose the measures ahead of the
COP5 meeting.

Articles 17 and 18, if passed, threaten to
slash 30 million workers from a global
economy that is already in dire straits.

Support our cause and help defend free
enterprise by signing our online petition at
protectfarmers.tobaccoleaf.org/j oin-our-
fight.aspx :

Erancois van der Merwe is the chairman of
International Tobacco Growers Association Africa.

3MFuture’s court victory sheds light on mystery shrouding

Elaine de Beer

HOT ON THE heels of the mighty $1 billion
(r8.3bn) damages award in the US patent
case involving Apple and Samsung, comes
the news that a South African judge has ruled
in favour of 3MFuture in its patent case
against Standard Bank and MTN.

The finding's got internet protocol
lawyers abuzz, because the case deals with
issues that have been shrouded in mystery.
The full judgment has not yet been handed
down, but the facts are well-known.

It's a story that's not uncommon: an
inventor invents something that he thinks
has commercial potential, has meetings
with a company, no deal is done but the
company then comes out with a product
that the inventor feels has been copied.

In this case, the inventor was Wolfram
Reiners, a German living in South Africa.
Reiners is a serial inventor and he’s won
numerous awards for information and
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communications technology inventions. In
2000, Reiners developed a transaction
system that he called PSOCA. He believed it
solved the problem of credit card fraud in
the case of remote transactions. It allows
the cardholder to activate the card through
their cellphone for as long as it takes to
complete the transaction, and then to de-
activate it once the transaction is com-
pleted. Reiners filed a South African patent
for the technology in early 2001.

He claims that he had numerous meet-
ings with an Absa director and other staff
members in 2001 to discuss his invention,
and that he handed the Absa people a large
amount of documentation that was marked
“confidential”, and which referred to the
fact that there was a patent pending.

The negotiations came to nothing and
Reiners took it to Standard Bank. He claims
that he attended between 20 to 30 meet-
ings with various people at Standard Bank,
including some senior executives.

* The bank was very keen on his technol-
ogy, and asked MasterCard to evaluate the
product. He claims in May 2002 Standard
Bank sent him a formal request for the full
details and that he complied. The negotia-

tions then came to a halt. He claims thata

number of the people he spoke to at Stan-
dard Bank joined a joint venture between
standard Bank and MTN called MTN Bank-
ing, and that the Absa director he spoke to
also joined MTN. In 2006, MTN Banking
launched a product that was “a copy” of
his invention, called MTN Mobile Banking.
So Reiners sued for infringement of the
patent, which is in the name of a company
called 3MFuture. He said that test transac-
tions that had been done showed that the
MTN Mobile Banking product delivered
pretty much what his product would have
delivered. He asked for an interdict and an

" enquiry into damages, which he felt could

be in the order of R1bn.
standard Bank and MTN, who had them-

selves filed patents for the technology
_used, raised the usual defence: invalidity of
the patent due to lack of novelty and
inventiveness. But they raised a further
defence, saying the patent - which covers
various things, including a transaction
authorisation system, a computer
programme and a method - was invalid as
it was a computer programme and a
method for doing business.

The issue of the patenting of computer
programmes is a complex one. That's be-
cause the South African Patent Act states
that a “program for a computer” cannot be
patented. Yet, a large number of software

patents exist. How’s that possible? Well, the

words "program for a computer” in the
Patents Act are modified by the words “as

such”. Which has led lawyers in jurisdictions

like the UK (which has a similar exclusion)
to argue that, although it may not be possi-
ble to patent a computer program, itis
possible to patent an innovation or techni-

patent issues

cal result that makes use of software. This
argument has been accepted in the courts
in the UK and the greater EU, but the issue
has never been decided in South Africa.
Business methods are also controversial,
as the act states that you cannot patent a
sscheme, rule or method for doing busi-
ness”, again subject to the “as such” modi-
fication. The US courts have considered the
issue and in a recent Supreme Court deci-
sion of Bilski v Kappos, the court held that
business methods can be patented pro-
vided they claim more than abstract ideas
or mathematical algorithms. The court
rejected a test that the US courts had ap-
plied in the past, the “machine or transfor-
mation test”, saying it was inappropriate in
the information age. According to this test,
a process was patentable if it worked with
a specific machine or transformed a
substance from one state to another.

Elaine de Beer is a patent attorney at ENS.
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started to sell all manner of Christmas

goods in the last week of August. This, of
course, is pretty much as you would expect
as it reflects the far more desperate €co-
nomic situation facing Ireland.

So the big question is whether the
attempts by these retailers to initiate a con-
sumer-driven economic boom will be more
effective than the European Central Bank's
(ECB’s) ambitious plan to secure the future
of the euro, and the EU economy, by buy-
ing up bonds of troubled members.

Well, whatever Tesco’s chances are vis-
5-vis the UK economy, Brown Thomas is
unlikely to have much luck in Ireland. The
country is in such a heightened state of
economic shock that it is difficult to see
what could be done in the short to medium
term to rescue it from its near paralysis.

Even if the ECB’s latest plan proves to
be more successful than all its earlier ones
it will be some time before the paralysis
begins to wear off. In the initial post-2008
period there was a sense of disbelief that
the end of the Celtic Tiger era had finally
come, although throughout the 14-year
period most Irish people seemed to feel it
was urisustainable, almost unbelievable.

In the past four years cutbacks in gov-
ernment spending, tax increases, reduced
consumer activity and increased un-
employment have ensured that there is no
escaping the grim reality The banks that
were bailed out by the Irish taxpayers are
thought to now own most of the pubs in
Dublin; small businesses remain open only
because it is too costly to close down.

Such is the state of the depression in
the country that it will take more than
Santa and the ECB to get the economy back
on its feet.

Greek police nab Facebooker for pasta pastiche of monk
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the island of Evia after com-
plaints were received by the
police’s cybercrime bureau.

Police confiscated the man’s -

laptop and “determined that he
was indeed the person who cre-
ated and managed” the page, ac-
cording to a police news release.

It said the page contained
“blasphemy and insults against
Elder Paisios and Orthodox Chris-
tianity” in general.

He could face a fine of up to
€3 000 (R32100) or two years in
prison under Greece’s strict
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blasphemy laws.

The arrest sparked outrage
across the internet, and the hash-
tag #FreeGeronPastitios trended
for several hours on Twitter.

A petition addressed to the

_ Greek parliament demanding the

abolition of anti-blasphemy laws
in the country already has more
than 6 000 signatures.

Paisios lived in the monastic
enclave of Mount Athos and died
at 70 in 1994. He has a large cult fol-
lowing due to his alleged prophetic
powers and teachings. — Sapa-AP
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